BHARAT SANCHAR NIGAM LIMITED
(A Government of India Enterprise)
MMT Section, 2nd floor, Bharat Sanchar Bhawan, 
Janpath, New Delhi - 110 001

DETAILED NOTICE INVITING EXPRESSION OF INTEREST (EOI)
EOI No. CA/NWP-BB/Wi-Fi Hot spots/T-500/2015                             issued on  12/02/2015 

1. On behalf of Chairman and Managing Director Bharat Sanchar Nigam Limited New Delhi, EOI are invited from the Indian Companies under single stage bidding and two stage opening system (Techno-commercial bid & financial bid) through the e-Tendering process for Setting up Own and Operate Wi- Fi hot spots at Public Places through BSNL POP on Zonal and Revenue Share basis [Project 1 (East Zone) and Project 2 (North Zone)]. 

A.    Introduction

2. Bharat Sanchar Nigam Limited (BSNL) is having countrywide presence with wire line & wireless telephone subscribers base of over 100 mn and offer hosts of other services like Data communication, National long distance, International Long Distance, Internet, Broad band, Multiplay, Leased Line, etc. 

3. BSNL intends to Set up and operate professionally managed Wi- Fi hot spot services at Public Places through BSNL POP on Zonal and Revenue Share basis with CAPEX and OPEX on part of the Bidders. BSNL shall provide back haul bandwidth on best effort basis from BSNL POP, at BSNL’s cost, up to a single point at Hotspot location premises, from where Access points are to be established. From this single point, HSSP will extend the Bandwidth to all access points at that hotspot location premises including all router switches, LAN cabling etc at their (HSSP) cost. 
B.    Implementation Plan


4. East and North zone has been identified as an independent Project {East (Project 1), North (Project 2)}, Bidder who shall be awarded the work (hot-spot Service provider (HSSP)) for any zone shall Set up, Own and Operate Wi- Fi Hot Spots at Public Places to manage Hot Spot services through BSNL POP in that Zone with CAPEX and OPEX on part of bidder. BSNL shall provide back haul bandwidth on best effort basis from BSNL POP, at BSNL’s cost, up to a single point at Hotspot location premises, from where Access points are to be established. From this single point, HSSP will extend the Bandwidth to all access points at that hotspot location premises including all router switches, LAN cabling etc at their (HSSP) cost. Implementation plan is as below –

	S. No
	Name of the Project
	Zone
	CIRCLE/ States

	1
	Setting up, Own and Operate Wi- Fi Hot Spots at Public Places through BSNL POP on Revenue Share basis Project 1
	East
	Bihar, Orissa, Assam, NE-I, NE-II, West Bengal, Kolkata TD, Jharkhand, A&N

	2
	Setting up, Own and Operate Wi- Fi Hot Spots at Public Places through BSNL POP on Revenue Share basis Project 2
	North
	Haryana, H.P. J&K, Punjab, Rajasthan, UP(E), UP(W), Uttaranchal


5. Above shall be achieved with the help of this EOI with single stage bidding and two stage opening system (Techno-commercial bid & financial bid) with one Technical bid and separate financial bids [One for each zone i.e. {East (Project 1) & North (Project 2)}] through e-tendering process. BSNL shall open and evaluate the financial bids of technically and commercially responsive firms for each zone (Project) separately. A Bidder can apply for both zones.
6. Since BSNL has decided to use process of e-tendering for inviting this EOI, the physical copy of the tender would not be sold.
7. BSNL shall open and evaluate the financial bids of technically and commercially responsive firms for each zone (Project) separately and prepare a list of such firms arranged in decreasing order of the revenue share offered to BSNL from the highest (i.e. H1, H2, H3 and so on) separately for each zone (Project), for the purpose of selection of H1 on zonal basis. Bidder is at liberty to bid for one or both the zones (Projects) separately. Detailed award of work criterion is in the later part of EOI document.

C.   Eligibility Requirement

8. Indian Companies who are registered/ incorporated in India are eligible to participate in the bid. The following eligibility criterion shall be met by the bidder company who intend to participate in this EOI :–
i. The Bidder firm shall be a company registered/incorporated in India under the Indian Companies Act, 1956.

ii. The Bidder or its parent company firm shall have minimum annual turnover of INR 5   Crore each during last two financial years i.e. 2012-13 and 2013-14. The bidder shall submit the Annual Report/ audited accounts certified by Auditor for the above two years to establish the turnover.
iii. Bidder or its parent company shall have experience in Hotspot installation & operations with minimum of 20 hotspots. This experience requirement of 20 hotspots can be met by one or more locations. Bidder shall submit list of the locations having these 20 hotspots. Self certificate in this regard shall be submitted.

iv. Bidder or its parent company shall have experience of implementation & operations of WAN network/MPLS VPN connectivity/Wi-Fi Connectivity projects having cumulative value of minimum INR 1 Crore after 01-04-2009. Out of these Projects, at least one project shall be of minimum value INR 50 lakh and should have covered at least 10 locations. Client certificate with contact details shall be submitted in this regards.

v. If the bidder is not meeting the experience criterion as at Para iii and iv above, then the bid can be submitted through a lead bidder of a  legally bound consortium (as per the format at section 7 (D)) with a company who or its parent company has the experience as at Para iii and iv. However in such a case the lead bidder or its parent company shall be in IT/Telecom/Networking business and must have executed IT/Telecom/Networking projects worth INR 5 Crore after 1-04-2009. Client certificate with contact details shall be submitted in this regards.
vi. In case of bids where for the fulfillment of turnover & experience eligibility requirements, experience and turnover of parent company (for bidder or consortium partner) is being considered then the bidder and consortium partner (if any) shall submit a declaration cum an undertaking from its Parent company stating that it (The Parent Company) shall support and take responsibility to enable its subsidiary company (the bidder/consortium partner) to perform the contractual obligation.
vii. The Company (Bidder) shall not be a Licensed Telecom Service Provider to provide Basic Services/ Cellular Telephony Services/UASL Services anywhere in India.

viii. The Company (Bidder) shall not have controlling equity stake or vice versa, in and of any Basic Services/ Cellular Telephony Services/UASL Services operating companies in India.

ix. In case of consortium bids, Clause no. (vii) and (viii) above, are applicable for consortium partner as well.
x. The company (bidder) and Consortium partners if any shall have valid PAN No.

xi.  The company (bidder) and Consortium partners if any shall have Valid Sales/ Service Tax Registration No or exemption certificate No. 

xii. The bidders shall submit necessary documentary proof showing that they meet the eligibility criteria along with their EOI bid. All documents submitted will also be self attested by the bidder.
xiii. Condition for Consortium bids
a)  In case of consortium bids, only lead bidder will interact with BSNL for all obligations/payment.
b)  A consortium member shall not participate in more than one consortium in one project (zone).
c) The bidder is also not permitted to be a consortium member under another bidder for same project (zone). However one consortium member (firm) may participate in both projects (zones) with different or same lead bidder.
d) No change in consortium members i.e. addition or dropping of a member shall be permitted after the submission of the bid.
9. As this EOI Document shall be following the e-Tendering Process, the Bidders may download the Detailed NIEOI along with Performa for Non Disclosure Agreement (“NDA”) from the BSNL Web site http:// bsnl.co.in.

10. (i) The EOI document for participating in E-tender shall be available for downloading from https://www.tcil-india-electronictender.com after signing NDA in the enclosed format from 19.02. 2015, 16:00 Hrs onwards. 
(ii) EOI document can be obtained offline also in form of CD from 13.02.2015 from the office of AGM (MMY), 2nd floor, BSB, BSNL CO., Janpath, New Delhi-110001 on submitting the following:

(a) Payment of Rs 10000/-(Rupees Ten thousand Only), which shall be non-refundable in the form of crossed demand draft, drawn on any scheduled bank in New Delhi, in favour of ‘Accounts Officer (Cash), O/o BSNL Corporate Office, New Delhi’; and 

(b) Integrity Pact

(c) Non Disclosure Agreement (NDA)
11. EOI Document shall be available for downloading from e-tender portal only after the following: 

(i) 
Payment of Rs 10000/-(Rupees Ten thousand Only), which shall be non-refundable in the form of crossed demand draft, drawn on any scheduled bank in New Delhi, in favour of ‘Accounts Officer (Cash), O/o BSNL Corporate Office, New Delhi’; and 

(ii)
Bidder is required to register compulsorily on the E-tender portal https://www.tcil-india-electronictender.com . Thereafter, upon payment of Rupees 10,000/- towards tender fee and submission of the NDA to AGM (MMY), 2nd Floor, Bharat Sanchar Bhawan, Janpath, New Delhi-1, the prospective Bidder will be authorized by MM cell, BSNL, to access/download the EOI document from the E-tendering portal. 

(iii) Submission of Integrity Pact signed by Purchaser and Bidder is mandatory.
12. EMD/Bid Security: 

12.1. The Bidder shall furnish the bid EMD of INR 20,00,000 (Rs Twenty  Lakh) separately for each of the 2 projects in one of the following ways.

a) Demand Draft/ Banker’s cheque issued by a scheduled bank in India drawn in favour of A.O. (Cash), BSNL C.O. Payable at Delhi.

b) Bank Guarantee from a scheduled bank in India drawn in favour of ‘DGM (MMT) BSNL C.O. New Delhi’ which shall be valid for minimum 180 days from the EOI opening date.

c) Bid security shall clearly indicate the name of the Project i.e. Project1/Project2, for which it is meant for.

12.2. The MSE units shall be exempted from submission of Bid Security deposit on production of requisite proof in respect of valid certification from MSME for the tendered item.

13. Date & Time of Online Submission of EOI bid:   19/03/2015 by 11:30 Hrs 

Note 1 :
In case the date of submission (opening) of bid is declared to be a holiday, the date of submission (opening) of bid will get shifted automatically to next working day at the same scheduled time. Any change in bid opening date due to any other unavoidable reason will be intimated to all the Bidders separately.

14. Online Opening of EOI Bids:  At 12:00 Hours of this EOI closing date i.e. 19/03/2015.

15. Place of opening of EOI bids: 
BSNL has adopted e-Tendering process which offers a unique facility for ‘Public Online Tender Opening Event (POTOE)’. BSNL’s EOI Opening Officers as well as authorized representatives of Bidders can attend the Public Online Tender Opening Event (TOE) from the comfort of their offices. Kindly refer clause 8 of Section 4 Part B of EOI document for further instructions.


However, if required, authorized representatives of Bidders can attend the POTOE at the Meeting Room, 2nd Floor,   Bharat Sanchar Bhawan, Janpath, New Delhi, where BSNL’s EOI Opening Officers shall be conducting Public Online Tender Opening Event (TOE).

16. EOI bids received after due time & date shall not be accepted.

17. Incomplete, ambiguous, Conditional, unsealed EOI bids are liable to be rejected.

18. CMD, BSNL reserves the right to accept or reject any or all EOI bids without assigning any reason. He is not bound to accept the highest bid.
19. The Bidder shall furnish a declaration under his digital signature that no addition / deletion / corrections have been made in the downloaded EOI document being submitted and it is identical to the EOI document appearing on E-Tender Portal (https://www.tcil-india-electronictender.com)

19.1. In case of any correction/addition/alteration/omission in the EOI document, the EOI bid shall be treated as non responsive and shall be rejected summarily.
Note 2: All documents submitted in the bid offer shall be preferably in English. In case the certificate viz experience, registration etc. is issued in any other language other than English, the Bidder shall attach an English translation of the same duly attested by the Bidder & the translator to be true copy in addition to the relevant certificate.

Note 3: All computer generated documents shall be duly attested/ signed by the issuing organisation.
Note 4: Pre-bid query,if,any,can be submitted upto 26.02.2015 in writing by FAX or by E-Mail.
F.No. CA/MMT/11-4/2015 (NWP-BB)                                                            Dated:- 12.02.2015

Sd/- 
AGM (MMY)     
Ph. No.-(Off) 011-2371 7844

FAX  011-2371 0198

INTEGRITY PACT 

Between

Bharat  Sanchar  Nigam Limited (BSNL) / hereinafter  referred  to  as  “The Principal”

and 

………………………………..hereinafter referred to as “The Bidder”

1. Preamble

The Principal intends to award, under laid down organizational procedures, contract/s for -------------------------------------------. The Principal values full compliance with all relevant laws and regulations, and the principles of economic use of resources, and of fairness and transparency in its relations with its Bidder/s and Bidder/s.

In order to achieve these goals, the Principal will appoint an Independent External Monitor who will monitor the EOI process and the execution of the contract for compliance with the principles mentioned above.

Section 1 – Commitments of the Principal

(1) The Principal commits itself to take all measures necessary to prevent corruption and to observe the following principles:-

(a) No employee of the Principal, personally or through family members, will in connection with the EOI for, or the execution of a contract, demand, take a promise for or accept, for him/herself or third person, any material or immaterial benefit which he/she is not legally entitled to.

(b) The Principal will, during the EOI process treat all Bidder(s) with equity and reason. The Principal will in particular, before and during the EOI process, provide to all Bidder(s) the same information and will not provide to any Bidder(s) confidential/additional information through which the Bidder(s) could obtain an advantage in relation to the EOI process or the contract execution.

(c) The Principal will exclude from the process all known prejudiced persons.

(2)  If the Principal obtains information on the conduct of any of its employees which is a criminal offence under the relevant Anti-Corruption Laws of India, or if there be a substantive suspicion in this regard, the Principal will inform its Vigilance Office and in addition can initiate disciplinary actions.

Section 2 – Commitments of the Bidder(s)

(1) The Bidder(s) commits itself to take all measures necessary to prevent corruption. He commits himself to observe the following principles during his participation in the EOI process and during the contract execution.

(a) Thee Bidder(s) will not, directly or through any other person or firm, offer, promise or give to any of the Principal’s employees involved in the EOI process or the execution of the contract or to any third person any material or immaterial benefit which he/she is not legally entitled to, in order to obtain in exchange any advantage of any kind whatsoever during the EOI process or during the execution of the contract. 

(b) The Bidder(s) will not enter with other Bidder(s) into any undisclosed agreement or understanding, whether formal or informal. This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or any other actions to restrict competitiveness or to introduce cartelization in the bidding process.

(c) The Bidder(s) will not commit any offence under the relevant Anti-corruption Laws of India; further the Bidder(s) will not use improperly, for purposes of competition or personal gain, or pass on to others, any information or document provided by the Principal as part of the business relationship, regarding plans, technical proposals and business details, including information contained or transmitted electronically.

(d) The Bidder(s) will, when presenting his bid, disclose any and all payments he has made, is committed to or intends to make to agents, brokers or any other intermediaries in connection with the award of the contract.

(2)
The Bidder(s) will not instigate third persons to commit offences outlined above or be an accessory to such offences

Section 3 – Disqualification from EOI process and exclusion from future contracts

If the Bidder(s)/Bidder(s), before contract award or during execution has committed a transgression through a violation of Section 2, above or in any other form such as to put his reliability or credibility in question, the Principal is entitled to disqualify the Bidder(s)/Bidder(s)  from the EOI process or take action as per the defined procedure. 

Section 4 – Compensation for Damages

(i) If the Principal has disqualified the Bidder(s) from the EOI process prior to the award according to Section 3, the Principal is entitled to demand and recover the damages equivalent to Earnest Money Deposit / Bid Security. 

(ii)   If the Principal has terminated the contract according to Section 3, or if the Principal is entitled to terminate the contract according to section 3, the Principal shall be entitled to demand and recover from the Bidder the amount equivalent to Security Deposit / Performance Bank Guarantee in addition to any other penalties/ recoveries as per terms and conditions of the EOI.  

Section 5 – Previous transgression

(i)   The Bidder declares that no previous transgression occurred in the last 3 years with any other Company in any country conforming to the Anti-corruption approach or with any other Public Sector Enterprise in India that could justify his exclusion from the EOI process.

(ii)   If the Bidder makes incorrect statement on this subject, he can be disqualified from the EOI process or action can be taken as per the defined procedure. 

Section 6 – Equal treatment of all Bidders/Bidder(s)/Subcontractors

(i) The principal will enter into agreements with identical conditions as this one with all Bidders/Bidders.

(ii) The Bidder(s) undertake(s) to demand from all subcontractors a commitment in conformity with this Integrity Pact. 

(iii) The Principal will disqualify from the EOI process all Bidders who do not sign this Pact or violate its provisions. 

Section 7 – Criminal charges against violating Bidder(s)/ Bidder(s)/Subcontractor(s)

If the Principal obtains knowledge of conduct of a Bidder, Bidder or Subcontractor, or of an employee or a representative or an associate of a Bidder, Bidder or Subcontractor, which constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will inform the Corporate Vigilance Office.

Section 8 – External Independent Monitor/Monitors 

1. Principal appoints competent and credible Independent External Monitor for this Pact. The task of the Monitor is to review independently and objectively, whether and to what extent the parties comply with the obligations under this agreement.

2. The Monitor is not subject to instructions by the representatives of the parties and performs his functions neutrally and independently. He reports to the CMD of the BSNL.

3. The Bidder(s)/ Bidder(s) accepts that the Monitor has the right to access without restriction to all Project documentation of the Principal including that provided by the Bidder. The Bidder will also grant the Monitor, upon his request and demonstration of a valid interest, unrestricted and unconditional access to his project documentation. The same is applicable to Subcontractors. The Monitor is under contractual obligation to treat the information and documents of the Bidder(s)/Bidder(s)/Subcontractor(s) with confidentiality.

Notwithstanding anything contained in this Section, the Bidder(s)/Bidder(s) shall have no obligation whatsoever to provide any internal costing mechanisms or any internal financial or commercial data pursuant to any audit or review conducted by or on behalf of the Principal.  Further, the Bidder(s)/Bidder(s) shall not be required to provide any data relating to its other customers, or any personnel or employee related date.   

4. The Principal will provide to the Monitor sufficient information about all meetings among the parties related to the Project provided such meetings could have an impact on the contractual relations between the Principal and the Bidder. The parties offer to the Monitor the option to participate in such meetings.

5. As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so inform the Management of the Principal and request the Management to discontinue or take corrective action, or to take other relevant action. The monitor can in this regard submit non-binding recommendations. Beyond this, the Monitor has no right to demand from the parties that they act in a specific manner, refrain from action or tolerate action.

6. The Monitor will submit a written report to the Chairperson of the Board of the Principal within 8 to 10 weeks from the date of reference or intimation to him by the ‘Principal’ and, shall the occasion arise, submit proposals for correcting problematic situations.

7.  If the Monitor has reported to the CMD of the BSNL, a substantiated suspicion of an offence under relevant Anti-Corruption Laws of India, and the BSNL has not, within reasonable time, taken visible action to proceed against such offence or reported it to the Corporate Vigilance Office, the Monitor may also transmit this information directly to the Central Vigilance Commissioner, Government of India.

8. The word ‘Monitor’ would include both singular and plural.

Section 9 – Pact Duration

This Pact begins when both parties have legally signed it. It expires for the Bidder 12 months after the last payment under the contract, and for all other Bidders 6 months after the contract has been awarded.

If any claim is made/ lodged during this time, the same shall be binding and continue to be valid despite the lapse of this pact as specified above, unless it is discharged/determined by CMD, BSNL.

Section 10 – Other provisions

1. This agreement is subject to Indian Law. Place of performance and jurisdiction is the Registered Office of the Principal, i.e. New Delhi. The arbitration clause provided in the EOI document / contract shall not be applicable for any issue /dispute arising under Integrity Pact.

2. Changes and supplements as well as termination notices need to be made in writing.

3. If the Bidder is a partnership or a consortium, this agreement must be, signed by all Bidders or consortium members.

4. Should one or several provisions of this agreement turn out to be invalid, the remainder of this agreement remains valid. In this case, the parties will strive to come to an agreement to their original intensions.
--------------------------------


       
----------------------------------

For the Principal





For the Bidder/Bidder

Place……………………




Witness 1 : ………………………………

Date ……………………




Witness 2 : ………………………………

Format of Non Disclosure Agreement (NDA)
This Agreement is made as of the ------------- 2015 between BHARAT SANCHAR NIGAM LIMITED (BSNL) a Government of India Enterprise, having its corporate office at BSNL BHAWAN, Janpath, New Delhi  which expression shall unless repugnant to the subject or the context mean and included its successors, nominees or assigns and M/s ------------------ ------------------------------------------------------------------------------ a company incorporated under the Indian Companies Act, 1956, and having its registered office at ------------------------------------------------------------------------------------------ herein after called “----------------------” which expression shall unless repugnant to the subject or the context mean and include its successors, nominees or assigns. 

Whereas in order to pursue the mutual business purpose of this particular project as specified in Exhibit A (the “Business Purpose”), BSNL and M/s---------------------------------------------------------------------------------------------- recognize that there is a need to disclose to one another certain information, as defined in para 1 below, of each party to be used only for the Business Purpose and to protect such confidential information from unauthorized use and disclosure. 

In consideration of the other party’s disclosure of such information, each party agrees as follows: 

1.      This Agreement will apply to all confidential and proprietary information disclosed by one party to the other party, including information listed in Exhibit A attached hereto and other information which the disclosing party identifies in writing or otherwise as confidential before or within thirty days after disclosure to the receiving party (“Confidential Information”). Information consists of certain specifications, designs, plans, drawings, software, prototypes and/or technical information, and all copies and derivatives containing such Information, that may be disclosed to one another for and during the Purpose, which a party considers proprietary or confidential (“Information”). Information may be in any form or medium, tangible or intangible, and may be communicated/disclosed in writing, orally, or through visual observation or by any other means to one party (hereinafter referred to as the receiving party) by the other party (hereinafter referred to as one disclosing party). Information shall be subject to this Agreement, if it is in tangible form, only if clearly marked as proprietary or confidential as the case may be, when disclosed to the receiving party or, if not in tangible form, its proprietary nature must first be announced, and it must be reduced to writing and furnished to the receiving party within thirty(30) days of the initial disclosure. 

2.     M/s ----------------------------------------------------------------------------------------- and BSNL hereby agreed at during the Confidentiality Period: 

a) The receiving party shall use Information only for the Purpose, shall hold Information in confidence using the same degree of care as it normally exercises to protect its own proprietary information, but not less than reasonable care, taking into account the nature of the Information, and shall grant access to Information only to its employees who have a need to know, but only to the extent necessary to carry out the business purpose of this project as defined in exhibit A, shall cause its employees to comply with the provisions of this Agreement applicable to the receiving party, shall reproduce Information only to the extent essential to fulfilling the Purpose, and shall prevent disclosure of Information to third parties. The receiving party may, however, disclose the Information to its consultants and contractors with a need to know; provided that by doing so, the receiving party agrees to bind those consultants and contractors to terms at least as restrictive as those stated herein, advise them of their obligations, and indemnify the disclosing party for any breach of those obligations. 

b)   Upon the disclosing party's request, the receiving party shall either return to the disclosing party all Information or shall certify to the disclosing party that all media containing Information have been destroyed. Provided, however, that an archival copy of the Information may be retained in the files of the receiving party's counsel, solely for the purpose of proving the contents of the Information. 

3.    The foregoing restrictions on each party's use or disclosure of Information shall not apply to Information that the receiving party can demonstrate: 

a) was independently developed by or for the receiving party without reference to the Information, or was received without restrictions; or 

b) has become generally available to the public without breach of confidentiality obligations of the receiving party; or 

c) was in the receiving party's possession without restriction or was known by the receiving party without restriction at the time of disclosure; or 

d) is the subject of a subpoena or other legal or administrative demand for disclosure; provided, however, that the receiving party has given the disclosing party prompt notice of such demand for disclosure and the receiving party reasonably cooperates with the disclosing party's efforts to secure an appropriate protective order; or 

e) is disclosed with the prior consent of the disclosing party; or 

f) was in its possession or known to it by being in its use or being recorded in its files or computers or other recording media prior to receipt from the disclosing party and was not previously acquired by the receiving party from the disclosing party under an obligation of confidence; or 

g) the receiving party obtains or has available from a source other than the disclosing party without breach by the receiving party or such source of any obligation of confidentiality or non-use towards the disclosing party. 

4. Each party agrees not to remove any of the other party’s Confidential Information from the premises of the disclosing party without the disclosing party’s prior written approval.  Each party agrees to exercise extreme care in protecting the confidentiality of any Confidential Information which is removed, only with the disclosing party’s prior written approval, from the disclosing party’s premises.  Each party agrees to comply with any and all terms and conditions the disclosing party may impose upon any such approved removal, such as conditions that the removed Confidential Information and all copies must be returned by a certain date, and that no copies are to be make off of the premises. 

5. Upon the disclosing party’s request, the receiving party will promptly return to the disclosing party all tangible items containing or consisting of the disclosing party’s Confidential Information all copies thereof.   

6. Each party recognizes and agrees that all of the disclosing party’s Confidential Information is owned solely by the disclosing party (or its licensors) and that the unauthorized disclosure or use of such Confidential Information would cause irreparable harm and significant injury, the degree of which may be difficult to ascertain.  Accordingly, each party agrees that the disclosing party will have the right to obtain an immediate injunction enjoining any breach of this Agreement, as well as the right to pursue any and all other rights and remedies available at law or in equity for such a breach. 

 7.  Access to Information hereunder shall not preclude an individual who has seen such Information for the purposes of this Agreement from working on future projects for the receiving party which relate to similar subject matters, provided that such individual does not make reference to the Information and does not copy the substance of the Information during the Confidentiality Period. Furthermore, nothing contained herein shall be construed as imposing any restriction on the receiving party's disclosure or use of any general learning, skills or know-how developed by the receiving party's personnel under this Agreement, if such disclosure and use would be regarded by a person of ordinary skill in the relevant area as not constituting a disclosure or use of the Information. 

8.   As between the parties, all Information shall remain the property of the disclosing party.  By disclosing Information or executing this Agreement, the disclosing party does not grant any license, explicitly or implicitly, under any trademark, patent, copyright, mask work protection right, trade secret or any other intellectual property right. THE DISCLOSING PARTY DISCLAIMS ALL WARRANTIES REGARDING THE INFORMATION, INCLUDING ALL WARRANTIES WITH RESPECT TO INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS AND ALL WARRANTIES AS TO THE ACCURACY OR UTILITY OF SUCH INFORMATION. Execution of this Agreement and the disclosure of Information pursuant to this Agreement does not constitute or imply any commitment, promise, or inducement by either party to make any purchase or sale, or to enter into any additional agreement of any kind. 

9.     Either party’s failure to enforce any provision, right or remedy under this agreement shall not constitute a waiver of such provision, right or remedy. 

10.  This Agreement will be construed in, interpreted and applied in accordance with the laws of India.  

11.  That in case of any dispute or differences, breach & violation relating to the terms of the Agreement. The said matter or dispute, difference shall be referred to sole arbitration of Chairman and Managing Director (CMD) of BSNL or any other person appointed by him. That the award of the arbitrator shall be final and binding on both the parties. In the event of such Arbitrator to whom the matter is originally referred to is being transferred or vacates his office on resignation or other wise or refuses to do work or neglecting his work or being unable to act as Arbitrator for any reasons whatsoever , the CMD BSNL shall appoint another person to act as Arbitrator in place of out going Arbitrator and the person so appointed shall be entitled to proceed further with the reference from the stage at which it was left by his predecessor. M/s ---------------------------------------------------------------------------------------- will have no Objection in any such appointment, that arbitrator so appointed is employee of BSNL. The said Arbitrator shall act under the Provisions of the Arbitration and conciliation Act, 1996 or any statutory modifications or re-enactment there of or any rules made thereof. 

12.  This Agreement and Exhibit A attached hereto constitutes the entire agreement of the parties with respect to the parties' respective obligations in connection with Information disclosed hereunder and supersedes all prior oral and written agreements and discussions with respect thereto. The parties can amend or modify this Agreement only by a writing duly executed by their respective authorized representatives. Neither party shall assign this Agreement without first securing the other party's written consent. 

 13. This Agreement will remain in effect for five years from the date of the last disclosure              

      of Confidential Information, at which time it will terminate, unless extended by the     

      disclosing party in writing. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly authorized officers or representatives. 

M/s ___________________    


BHARAT SANCHAR NIGAM IMITED 
Signature:  _____________          


Signature:    ____________  

Printed Name:   _________           


Printed Name: ___________ 

Title:    _______________            
                 
Title: ___________________   

EXHIBIT A

Setting up, Own and Operate Wi- Fi hot spots at Public Places through BSNL POP on Revenue Share basis (Project 1 and Project 2).

